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F a i l u r e  of corporate b i d d e r  t o  place t h e  
word "by" b e f o r e  a u t h o r i z e d  s i g n a t u r e  is a 
minor i n f o r m a l i t y  because  t h e  s i g n a t u r e  
c l e a r l y  i n d i c a t e s  t h e  i n t e n t  o f  t h e  b i d d e r  
to  be l e g a l l y  bound. 

I B I  S e c u r i t y  S e r v i c e ,  Inc .  p r o t e s t s  t h e  award o f  
a c o n t r a c t  t o  t h e  l o w  b i d d e r  under  i n v i t a t i o n  f o r  b i d s  
( I F B )  N o .  DAKF-06-84-B-0101, i s s u e d  by t h e  Department 
of t h e  Army f o r  gua rd  s e r v i c e s .  I B I  c o n t e n d s  t h a t  t h e  
low b i d d e r  f a i l e d  t o  execute i ts  b i d  a s  r e q u i r e d  by 
t h e  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  ( F A R ) .  

W e  deny t h e  p r o t e s t .  ... 

IBI p o i n t s  o u t  t h a t  FAR, § 4 . 1 0 2 ( c ) ,  48 Fed. Reg. 
41,102, 42,113 (19831, ( t o  be  c o d i f i e d  a t  48 C.F.R. 
§ 4 . 1 0 2 ( c ) )  s t a t e s  t h a t  a c o n t r a c t  w i t h  a c o r p o r a t i o n  
s h a l l  be s i g n e d  i n  t h e  c o r p o r a t e  name fo l lowed by t h e  
word "by" and t h e  s i g n a t u r e  and t i t l e  of t h e  pe r son  
a u t h o r i z e d  t o  s i g n  for t h e  c o r p o r a t i o n .  The l o w  b i d d e r ,  
a corporate e n t i t y ,  submi t t ed  a s i g n e d  b i d  b u t  d i d  n o t  
p l a c e  t h e  word "by" b e f o r e  t h e  s i g n a t u r e .  XBI does  n o t  
c h a l l e n g e  t h e  a u t h o r i t y  of t h e  pe r son  who s i g n e d  f o r  
t h e  low b i d d e r  and d o e s  n o t  contend  t h a t  t h e  f a i l u r e  to  
i n c l u d e  t h e  word "by" h a s  any e f f e c t  upon p r i c e ,  quan- 
t i t y ,  q u a l i t y ,  or d e l i v e r y .  I B I ' s  sole argument is t h a t  
because t h e  low b i d d e r  d i d  n o t  comply w i t h  t h e  l i t e r a l  
wording o f  FAR, S 4 . 1 0 2 ( c ) ,  supra,  i t s  b i d  m u s t  be 
r e j e c t e d  a s  nonrespons ive .  The u s e  o f  t h e  word " s h a l l "  
i n  t h e  FAR p r o v i s i o n  means, I B I  i n s i s t s ,  t h a t  s t r ic t  
adhe rence  t o  t h e  s i g n a t u r e  r equ i r emen t  is in t ended  and 
t h a t  p r e v i o u s  i n t e r p r e t a t i o n s  r e l a t i n g  t o  s i m i l a r  s i t u a -  
t i o n s  under  t h e  Defense A c q u i s i t i o n  R e g u l a t i o n  (DAR) are 
no l o n g e r  a p p l i c a b l e .  
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We do not agree. FAR, § 4.102, su ra deals with a 
contractor's signature on a contract; -se, y efinition, 
an offer in the form of a bid is not a contract. FAR, 
S 2.1, 48 Fed. Reg. 42,107. It is thus not at all clear 
that the portion of the regulation that IBI relies on 
was intended to apply to offers in response to a solici- 
tation. 

In any event, IBI overlooks FAR, § 14.405, 48 Fed. 
Reg. 42,180, which specifically permits waiver of minor 
informalities or irregularities when their effect on 
price, quantity, quality, or delivery is negligible. As 
an example of a minor informality or irregularity, FAR,  
S 14.405(~)(1), 48 Fed. Reg. 42,180 lists an unsigned bid 
which is accompanied by other material indicating the 
bidder's intention to be bound by the unsigned bid. This 
provision is the same as that in DAR § 2-405(iii)(B), 
reprinted in 32 C.F.R. pts. 1-39 (19821, and clearly 
reflects an intention to permit waivers of minor infor- 
malities or irregularities in appropriate cases in procure- 
ments conducted under FAR. Thus, we see no basis for the 
contention that previous interpretations in similar situs- 
tions have become obsolete. . .  

If an unsigned bid can be waived under the provisions 
of FAR, it follows that the failure of an authorized signer 
for a corporate bidder to place the word "by" before his 
signature can also be waived. The signature of the author- 
ized signer here demonstrates the bidder's intention to be 
bound and, if the bid is accepted by the Army, a legally 
binding contract will result. 

This motest is denied. .. 

%erdl+ of the United States 
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